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MemomadHm 
SUBJECT: 


From: 


To; File 

PersBit Review Siimmarj' 

MPCA provided EPA Region. 5 wifli a pre-puMie notice draft: penid.t for review on January 17, 
2018f Regular me^ings were held approximately everv^ two w«efcs dufing EPA Region 5'S 
review, and conffiseots identified shared veRjaily with M.PCA duting these meetings. EPA 
Regon. 5 jdendfted numerous substantive comments on the draft permit and pn^ared a eoiamenl 
letter to MPC.A, ^ However, R^ion 5 senior managemest reached m .agreement w?ith MPCA to 


^ The actust puefic notice began oh January 31,2018 and ended on iWiarch Ig, 2012-, 

“ EPi^ Regiofi 5 staff f^'pDES aod DRC) briefed semor maBagemeat on March 9^ 2018-to highlight the signifionce of 
the oc^mmants. iberrtrli^. donng review of the. draft permit am-d the iTfi:pofta.nce of .sharing the CDm-meTts- with 
MPCA through a camment letter. During the briefing, EPA Water Dmsian recommended sending a comment letter 
to MPCA during the pubiic comment:period to document EPA Region S's findings.: ft was noted dunng the briefing 
that 

» .EPA provides comments on d:rs.ft permits during the public comment period as a part of our regular MPOO 
program over^ght to enstire that state permits are consistent with the Clean V¥aler Act fCWA) and its 
r^ulations prkif to the permit bert^ proposed for rsisiiance. 

o This practice reduces the need to mue objections on proposed permfc because the state would have had 
an opportunity to work w4th £FA to address concerns before proposing the permit. 

8^ EPA has been involved in the project for several years, as a cooparaling agency^ dudngthe NEPA pro.cess, 

which resulted in several proiect design changes to improve envirQn.mental protection. At the end of the N.EPA 
process, EPA agreed with the State's proposal to address remaining surface water quality concerns during the 
permitting process. 

^ To follow'-up on the HEP.A agreement and. to impiement our Joint Pno.nty with the state^ EPA has had biweekly 
rfiscussions with MPCA on various Issues since the permit appiication was siibrnitted in J.uiv 2D.16. However, 
concerns remain. 

As indicated above EPA Region 5 identified several issues during review and provided the following general 
charactarkatfon of them .as Allows: 

1, The draft permit: did not include water quality based effluent limits (WQBELs) or a.ny other candltions that are. 
.as ^ingeni as necessary to ensure com pi lance with, the apphcabie water quality’ requ1remen.ts of all affected' 
States as required by 40 CT.R.. 122-4|d) and 40 C.F,R i23.44(cK9). 


.Review Siimmaiv^ of Poly Met Minmg^ NarthMel Proposed NPDES PenHit 
(MN00710}3) 

Ke's^m M., Pieranl CMef” 

NPDES Programs Branc* 




forgo seiidiag TOtten coixxments.' FoIiov.ing this agreement, EPA Region 5 held a conference , 
call wth MPCA on April 5, 2018 during which the comment letter was read to tlie State. EPA 
Region 5 held multiple meettngs with MPCA following the April 5, 2018 conference call. 

During these meetings MPC.A provided updates on the status of permit issuance but did not 
provide responses to comments received. These calls ceased in early summer, 2018. EP.A Region 
5 and MPCA had a face to face meeting on September 25-26,2018 during which tire concerns 
outlined: in, oixr April 5, 2018 conference call were discussed in more detail. 

The intent of the September 2018 meeting was to provide EPA an opportunity to meet with 
MPCA and the company'^ to obtain additional infonnation on the treatment systems and 
operation. The second .half of the meeting was for EPA to meet one-on-one with MPCA to 
attempt to resolve the significant issues identified by EPA Region 5 on the draft pennit. Two of 
the more objectionable issues raised, by EPA Region 5 v>»ere (1) the lack of wafer quality based 
effluent limitations (WQBELs) in the draft permit and (2) MPCA’s plan to issue general permit 
coverage for construction stormwater discharges from peat dominated wetland systems which 
may release significant amounts of mercury’ into downstream navigable waters. 

Regarding the lack of WQBELs, the NPDES program believes based on infonnation provided by 
the company that there is a reasonable potential to cause or contribute to an excursion, from state 
numeric and narrative water quality standards. MPCA referred to a ‘’’qualitative” reasonable 
potential analysis based largely on their confidence that the treatment system wi.l] perform as 
expected. Given MPCAs refusal to include "WQBELs EPA Region 5 asked MPCA at the face to 
face meeting to include additional “operating” limits in the permit for arsenic, cobalt, lead, 
nickel, and mercury' at an internal outfall, WS074. Following the meeting, after consideration of 
EPA Region 5's request and discussions between MPCA and the company, MPCA agreed, to 
include the additional “operating” limits.^ Unlike WQBELs and TBELs, internal “operating” 


2. The permit includes technoiogy based effluent Hmtts (TBELs) that are up to a thousand times greater than 
applicable water quality criteria. 

3. The draft permtit did not indude all of the requirements of 40 C.F.R. 440, Sobparts G, H and K that apply to this 
proposed project, namely a restriction on discharge volume that is equivalent to the annua! net precipitation 
for the site. 

4. The draft permit contained de facto permit modjficatiorrs, upon submittals from the permittee, which would 
be a violation of the public process associated with permit modifrcations under 40 C.F.R. 122.62, and create a 
serious compliance and enforceabiiity concern as to the scope of what is covered by the permit per 40 C.F.R. 
123.44(cHlj, (5) and 40 C.F.R. 122.4ia). 

5. Additional permit enforceability concerns, per 40 C.F.R. 123.44(c)(1) and; 40 C.F.R. 122.4(a), include that the 
permit: 

a. Contains "operating limits" on an internal outfall that are not clearly enforceable by EPA or MPCA 
and, thus, would be ineffective at protecting water quality'. 

b. Functions as a shield from Clean Water Act enforcement for pollutants disclosed during the 
application process per 33 b‘.S.C. 1342(k)- 

® Email from Kurt Thtede (EP.A Region 5 Chief of Staff) to Shannon Lotthammer (MPCA) dated March 16, 2018 
which outiines the agreeme.nt between EPA and MPCA. Appendix A. 

* PolyMet representatives and their consaitants from Barr Engineering were present on the first day of meetings 
held on September 25, 201S. 

" Inclusion of these "operating" limits are for ail pollutants for vrhich modelling and/or pilot testing determined to 
be potentially present in waste streams at concentrations greater than water quality criteria before entering the 
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limits. xB.av lack a clear resulalon/ connection to controlim^ surface water discharses. Toe Pverion 
5 review team w^as asked by Kurt Hiiede m determine w-hsther operating limits could be 
federally enforceable provisions of tbe permit. The Office of Regional, Counsel, in conjunction 
witb tiPA’s Office of Gsnerai Counsel, evaluated these "operating” limits and determined tliat 
they are arguably federally enforceable as operation and maintenance requirements for the 
faruity-s reverse osmosis/nanofiltratiori treatment system. 40 C.F.R. 122.41(e). We note that 
federal enforceability of these operating limits is less certain and more complex than if these 
limits we.re established as W’QBELs. 

In addition to these internal operating limits, MPCA also included at surface water discharge 
point SDOOl, a 1.0 TUc whole effluent toxicity (WET; limit, a WQBEL for pH, and a narrative 
prohibition of violations of applicable state water quality standards.^ The State also included a 
suite of federal TBELs for the iron ore industn- category. See 40 C.F.R. 122.44(a). EPA’s 
internal analysis showed that the majority’ of tJie TBELs would not be sufficient to ensure that the 
facility's discharge did not exceed applicable state WQS. Howfever, the State's mclusion of the 
narrative prohibition on violation of applicable state WQS arguably would function as the 
controlling WQBEL at SDOOl and w-ould ensure that the surface w’ater discharge would not 
exceed applicable State WQS. See 40 C.F.R. 122.44(d). 

WTiile .MPCA representatives agreed to consider modifying tb.e draft permit to add operating 
limits for additional parameters ffiey refused to make any changes to address the expected 
mercury' loading anticipated from stormwater runoff from the removal of peat dominated 
w'etlands and plan to cover this discharge under the State's construction stormwater general 
permit. The construciion stormwater general permit does not include provisions for addressing 
specific water quality standards issues. As a result, the proposed permit (and associated 
permitting scheme) appears to leave mercury from this aspect of the project wholly unregulated. 
ERA Region 5 recommended that MPCA evaluate whether there is reasonable potential for 
discharges covered under the construction stormwater general permit to cause or contribute to 
excursions from water quality standards and whether such discharges could be controlled as a 
part of the State’s CWA Section 401 certification. Tliere is notiiing in tbe permitting record to 
suggest that K4PCA has performed this analysis. Theretbre, construction stormwater general 
permit coverage, which presupposes that a project wll comply with WQS, likely would not be 
sufficient to ensure discharges of construction stormwater from peat removal activities, which 
have been shown to release mercury' at other Minnesota industrial facilities, will comply with 
downstream water quality standards in this case. MPCA suggested that the stormwater pollution 
prevention plan for this activity' would include detention basins and that the majority' of storm 
water from this activity' w'ould be collected and sent to the tailings basin and ultimately to the 
W WTE. At this time, it does not appear that MPCA intends to include stormwater monitoring 
requirements or effluent limits for mercury'. EP.A continues to recommend that the State issue an 
individual construction, stormwater permit for this project, but this concern is separate from the 
Poiy/Met individual NPDES discharge permit before us. 


wastewater treatment system. Note that these are in addition to the "Dperating" limits included in tt»e draft 
permit for .sulfate, and copper. 

* MPCA revised the narrative condition to the following; "The discharge of treated wastewater from the ^\>WTS 
must not violate state w-ater qualiti' standards. fMinn, Stat, § 115,03 subd. 1]." 
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Following the face to tace rosetog in. Septembex, KIPCA provided a copy of the pre-proposed 
permit to EPA Region 5 for a 45-day revievv on October 25, 2018. .As noted above and described 
in more detail below, MPQA. addressed or pan:iaj.jy addressed some comments W'hile completely 
disregarding others. Based upon the changes made to provide additional protection at Outfall 
SDOOl and the mcjusion oi additional operating limits which we believe are arguably federally 
eaforceable, EPA provided verbal coniinBation to RiPCA on December 3,2018 that EPA w-’ould 
not oppose IvlPCA’s public notice of the proposed penmt MPCA proposed the peimit on 
December 4, 2018. According to our memorandum of agreement With MPCA’', this is the version 
of the NPDES permrt it intends to issue, and EPA has 15 days or until December 19,2018 to 
review the pertnit and determine wheflier to issue a general objection. The issues, MPCA’s slated 
revisions (if any), and EPA's response are explained in the attached table. 


Next Steps 

EPA Region 5 has 15 days, or until December 19,2018 to definitively decide whether to file a 
general objection to MPCA’s issuance of the permit A general objection states in a very general 
way w?hatthe issues axe and the bases for EPA’s objection. EPA would then have 90 days from 
frte date that the proposed permit was submitted to file a specific objection. A specific objection 
w'ould provide a detailed explanation of EPA’s basis for objection and describe bow'' EPA would 
resolve the objectionable items. EPA and MPCA could work out the issues with the proposed 
permit during the 90 da 5 ''s and potentially avoid sending the specific objecfioa. 

The review team’s conclusion that there are legal arguments that can be made to support 
enforcement of the proposed permit have been pro%dded to Water Division management ^nd 
Region 5 Chief of Staff Kurt Tmede. 


Contacts 

Mark Ackerman, NPDES, 312-353-4145, .4ckennan.mark@epa,gov : Barbara W'ester, ORC, 
312-353-8514, Wester.barbara@epagov ; Candice Bauer, NPDES, 312-353-2106, 

Bauer.candice@.epa.gov: Kevin Pierard, NPDES, 312-886-4448, Pierard.ke\in@epa.gov . 


■ https:/7w'w.j.8Da.eQv/s!t8s,hraduct!on./fiies/2013-09/doQinients/'mn-mo&-npdes-Pcif 


4 




Howcvei', MPCA’s aUenuitivc 
approach arguably would allow 
MPCA, EPA, and/or citizens to 
enforce both the interrial O&M 













Projected Effluenl Quality," (PPQ) is desci ibed in 40 CFR Part 132, Appendix F, Procedure .5, Paragraph 8.2. 
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See page 31 of t:ho ''F\m\ Pilot- testing Report'' dated June 2013, 





















WQBEL, that argu a ljl v would ensure 
that discharges froni the facility, even i) 
they meet applicable TBEL limits, will 

-------- not result, in an excursion of state WQS 

rhe |.tennil as writ te n may prec l u d e .See “MPCA Revisi on’’ to Issue j, ___ fSee'^'M l^niT 
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assign responsibility for seep discharges by 
specifying (hose applicable portions of the 
Cliffs Erie, LLC permit (MN0054089), the 
Cliffs trie, LIdJ Consent Decree with 
MFCA. and the draft No rth Me t permit. 
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ecologic irapacts, but the permit does not 
cJearJy describe the relationship between the 
ilovv in these outfalls and the allowable 
discharge (permit section 6.10.1-6,10.9). 
MP CA should iucliKie p rov i sions i n t lie _ 
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numbers here. If these nionitormg points 
have not yet been established, MPC’A should 
create and include them in the monitoring 
table along wit h the ty pe and frequency of 
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contains PCBs. If it is determined that: the 
site docs not contain PCBs, MPCA should 
iiiave tlie pci inittee. certify this finding. 
Siinilaiiy, if PCBs are present on s ite, Ihen 



















management or mitigation measui-es may approval by MPCA. Regarding the 

require a modification of the permit, including latter, MPCA has included reference to 
a public notice of the proposed modifications,” the State regulation for permit 

modifications that if followed will 
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r^m: Kurt 

sent: rrida^x ^vlsrcri It, 2 QjZ' 12 iM Pi^^; 

Tc?;. Latthamrsjer, I< ;^r^r s(K-ri io?j5;«?tirn£5rgHaty-;^.n-r;^^^^ 

Ca KorieS-kL ChJTsiopi^ Pi?rarc^; k^vln <P?er 3 gi:. h^slson. Lsvereti <:'>^ efecr'/i^g»erettr^;g 4 :^5xgt? v^^ Ihida 

Sj 2 >^: Pc^^?&t Drstr Psrrr^ SMs-cussjori 

ShasUiCr*. 

^^»ank^■ c>r>ct -^sin- tot '-^t? cis. k: ttn<j a solutk??’: to ths- mstte;. Hers- is a>tr iin?^e.r 5 tarF:it?qj of iJ^'hst EPa. s^d JvtPCA rtS'v'e «^rsed ta 

On«e MPCa coi?sjp;stef tr^h' ^esporsse tP pv&sc camjDeats,". v,lli oeveiop e pr^-pniipissed psrrrjn.fPP?'] and proWde the Pp? EPA K&g!bn 5. Regtpn 5 tPA =;?«■«}{ hsvs 
up- tc 4o-day's 10 - rgyisa' tbe PP?- and k?PCft's r^sp^nsss tc pub^c:con>f?ient5 ar*5 pfr>yide ccsrtR^er^ts oti the PPP tc- ?v4?CA. TIjIs "WCUild o:: 3 :ut prkj-r to 

MPC^ Si^mttdpg 2 - prcpased perm^ tp ^A, which. accor--::Sr^ io the currsn,! WtOA^ vvo»/ki cor.tinife-to gn?e EPA IS days to g&mm&nt upprs, giensralV^^Fcito,. oh 
make revorr^merreslTGr^ witri respett tc the pre^o^ isrm'ft In aocorcbncs vv?i:h the CihFierTt arid as spsc^^ rn CA^A :Se;d'?&n 4Q2|d}^2)i|5} arid 40 C,r-jv 

12 3,44ft>« EPA stil^ rmv- rarae spedPc obje^i^^ vi«tf«rt. the ^3 day period from recsfp? of the. ''f jnar pFo&osed Inst are Ix^ful oisr dcscsjsskjos. ainc the 

sddiikHsaJ review silovv us to tome to an ^'ee/n^tt and avoid- objestjofjs, 

ft l> oyr hopt itnerrt. to cor^.U£ a di^og betvveen M»CA stsff- f5 ^A WD staff prior to receipt of tha PPP and dpfing EPi^^s review of the ?PP ss we • 

wori; lowani e ^iPDES penr^ that both partfss cart siijssort, in fact ? »'CH>kj like te setting up afacs^^fsce. meeting vst^er? feppropctate to olsci/ss the dr^ft 

permit and £PA, obs^'^t^iS. h rs a^so ou? to around our review and ccsTf^fents on- the as soon as pssi^le. 


Pie^ nie fenox^ifyou Ina^any questMsns; 


SincsretY, 


Kiirr A. 7 niede 

Chief of Staff 

livS. £FA. Region 5 

Of^ce -of the Regional Adrrirnjstr^tcs? 

77 Wisci^son. BhAi 

ChkagC; iL 

Emaer t higde. feurt.g^ega.ggy 
office: /312) S8f>-6520 
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L ifC text togkttgfated iS, bias indicates tbiags: Kevin Pterard read atoisd to MPCA during a 
coKversatioB bem-een EPA Region 5 and iviPCA on April 5,2M8. 

Comments and RecnmiaeBdatioBs to Eitsare CoBsisteBcv with tbe Clean Water Act 

Water Qualit^' Based Effluent Ltaitatioas 

taGtriOec: ip ■ ^M0ot pH? or'aav- .Jfrjeii'Sftdsiionr tbat ire|as-sKihgeS^ilfeids^j^’ 
%pBca-b]e; or of all 


^gjdablg vvMcr 


^fWe acknowledge MPCA's consideration in tbe draft permit of the federal regulations at 
40 C.F.R. Part 440_Subp3rts G. J._and Kj including TBELs. See pemut actions 6.10.44 
mid 8.1.1. iBpwev'dnj yve.-j^erBdr®c»e!vSrripricliide^ 'i¥QWEEs|&t1key' panffidiefe'iai^ 
appekiSid -antl'ianze .■dtscfcrtg.cs-.thal; would oxeed’ Mkasesola'-s .fbderaily^approv'.ed 
prsnan tiealtft 'rmd/oriaiiuanc life Vi'ater.onals-tyslan’dards for rpcropi^k eppper, arsfchi^ , 
t.adisiia»;. and .pnc. bfSsxo?io^r.]Wopj(!. •bga'esilvtdifl^ali.dsclh'3pdA¥<i)M 
ihese/r^mnetsrsj 

pso'art 'iapfcs cie^'sairaftvddShiejit irffiiiaiii.ihs:s4db''ajSas nsQEaltlied'genb&l 
pronxnippn or<..dssc&S;g;es dial ■■wodi-cl canse excdedarioes .of wsier qaafity .stiba’dards. 
f'wQSlr 'irot £xm|if«e.;ai;i3af;rgraph •6.:1dAAftie'peiinii'pri>h5l>iis iox-ic •djsctlajgci; bf#|lib 
s:pndit}da'also.ft3d1.pdes-dn'.exdeplioh’''fof ’.sitna,{ioi»is whibij 'PEi'ELs'apply, as'is the 

bx .the diafi''psm'jit: EPA"sco.ncem'ddi'iM;bs 
rejrfved'rf-K!lMj.A ’ssMtelisbes WQBELs for '{fre.2adiGi?zed’difecii^ge.:Effid’, additicssjaHyl' 
removes .the'sardtiyiag i^gn^eiradipar^ap1i'-6-1ft4 ityctearfy |^?dbii! 4 i 5 diarge|!|&, 
kwal3eafeirci-tiy?daBces;c4d5..dt«opa!i!v siasdawKc 


Abe pej^aifting; recjorddt^s ridt- appear iddeidonstiate tfiat 


MPCA shoulo., therefore^ consider in its analysis all the pollutants that were presented in 
the application materiais as potentially present in the proposed discharge to determine 
those WQBELs that are needed in the permit. Further, if MPC.A considers a particular 
parameter to be the key to ensuring the facility' will meet all applicable water quality' 
standards, e.g., copper ai monitoring station WS074 (permit section 6.10.40} or sulfate at 
monitonng station WS074 (permit section 6.10.31), the permit should include appropriate 
WQBELs at monitoring iocatiori SDOOl to ensure that these internal operatia.g limits 
result in meeting appijeable water quality' standards at tb,e point where the discharge is 
sent to receiving waters (see also comment 6,' below). 



4 


niie-fad Slice?'s ^Hb%sJ:vUTro!i6T?f 



Addeodum 

to the EPA-IvCPCA National Poiluiaot Discharge EliminatiDn System (NPDES) 
Memoranduoi of Axgreement for the GLI (Great Lakes Initiative) Oviay 8. 20001 



‘^Projected Effluent Quality,'' (PEQ) is described in 40 CF,R. Part 132, Appendix F, Procedure 5 Paragraph B,2. 

*"EPA and MPCA agree that MPCA will use only alternative statistical procedures for deriving PEQ that meet the 
criteris in 40 CF A. Part 132, Appendix F, Procedure 5, Paragraph S.2. ERA and MPCA further agree that ERA retains 
the authority to review any speeme statrstical procedures Minnesota intends to use for deriving PEGs anti to object 
to permits that have been developed using statistical procedures that do not meet tine requirements of Paragraph 
S-2. of Procedure 5/'‘ 

'Qo ensure the WWTS is operating as designed and tc remain consistent with the assumptions made in the FE!S, 
the permit indudes an internal performarice monitoring point (Station WS074} where an Operating Limit of 10 
mg/L sulfate applies. The Operating Limit at VVS074 is an enforceable permit fimit but is neither a water Quality 
based permit limit nor a technology based permit limit because there is no Reasonable Potential/' (p. 35). 

See page 43 of ''Final Prlat-testing Report" dated June 2013. 

- See page 31 of the "Final Pilot-testing Report" dated June 2013. 
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EPA is concerned that the permit and supporting materials do not include sufficient 
iriformaiion to explain bovv dowiStream water 'wiO be protected consistsiitwith CWA 
Section 402(b)(5),, 33 U.S.C. § 1342(b)(5), based upon tbe following consideratiojas, 
including: (1) downstream recei\dn.g whalers exceed tbe applicable state and downstream 
state human health and wildlife water quality standard for mercur>s and (2) the pilot 
study states that the effectiveness of the treatment system to remove mercuiy/ is unknown 
We note that a downstream tribe, that has ‘Treatment as a State” and federally approved 
WQS, has notified BPA that tbe project is likely to contribute to exceedances of its 
downstream WQS, including for mercuiyt MPCA should ensure that its permit will 
ensure compliance with downstream state WQS, 



parameters would be pradent and provide a basis for measuring tbe performance of the new? 
treatment technology proposed by the applicant. We. also note that in subsequent permit cycles, 
after the facility' has achieved full operation, such limits could be modified or deleted if no 
reasonable potential to exceed water quality standards is demonstrated. 


Effluent Limitatioas Guideline Caicuiation 



thgfsije: 





ae,nBai discisarep t-'‘6lunfe'‘-iia.d-'.tac actual voiyBi-je'disci'iargb3"'‘'v¥nieh acis%s|a'''{:fed® 



OHinseBG 




In addition, we recom.me.nd that 



__ ___ Concerns 

MPCA should address the following concerns. 






s, csr.TQr'-s’Bier-cfo; 
ai>pea^sa&.'fe£;;ercrater-'1&Sd,-dic.3ppik?isjis'stHlfc w^ 



compiiance wtii the 
.Wfe-smtlerffi 



Additionally, the mternal “operating limit” for copper, at 9.3 micrograms per liter at 
permit section 6.10.43, is equivalent to the water quality oriterion for copper. However, 
permit section 6.10.44 appears to authorize higher discharge concentration for copper, 
based on the TBEL that appears to apply at outfall SDOOl (jpennit section 8.1.1). This 
creates a conflict as to which limit is applicable and enforceable against tiie permitlee. 
MPCA should revise the peitnit to include a WQBEL for copper. 



and may complicate or preclude eniorcement of permit requirements 
under either permit, for example if legacy pollutants do not attenijate as predicted (permit 
section 6.10.45). 


Sir^bulS 



ti?.^Parge. 
r-i! p he ,pl sapqd 

and aPpScSble Jhmtelltfbecause, as 
noted in tlie fact sheet (p. 17). s^p discharges “contributed to exceedances of permit 
effluent iimitations established in the NPDES/SDS permit,.” and (d) appropriate interim 
autborization, liinits, and requirements for tailings basin seeps until such a time as seeps 
are fullv contained, and cease to reach, surfa.ce waters. 
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4. 

pE!?|p:§.-^iS?pTQiip.iS^gT;;S|sSik';trii;S^'3||^iiKfj;.*j^@clfitii4aj^4i34a!Sif:i^^ 

Sg>p.^|i|jfe®?fcumca^^'sffi1;r|i,^nV;i|3fe4SS|ivha;|id'ip§tks;.ie:t,1;t 

C#itii^?g>Jvi;iai|gi:iKpfe /ftirfiterlt!ief;v^i4Ma'^'?geiiasl';pfeiBirA^^^ _ 

gi|c-l3'arg£-;_ frcsB!' ific diainlsig. of c-ve?.- 900; acr-es.. of 'isteflasjQs: _>vliich .are rdCfiBiBatoi^pg^S 
bogf>i^^1iis3afeiipi?V:I^^ toriMta-fejsigfyCcini i^i^CHEjiiof^mefcuriviHto 

'^3'4’j>s3jcaji: 3ty%'jieac3eSr«%BteES.,rWMl&3vll^£A’'H2S;ackDv?w|e4g£'-d •arki;3cicires_se<l'liuG& 
hy 5IS p-^e!3mitiiftg |3cimM6iYid;,irlj.\-er6al; CHSiiimerry'^ereasrdni.g 'iis,|?ro!e£s||- 
b'6ifti3e;iB;;d'ieix:;rai5#ltfS!feGra-5;Ji^-m0miT3ldY±iav-fiii'i0.ssue;feasf€5SR addffcssed-Yofc^^ 


|ptif€^,$i»gp|jeci’fie >vait8'; gyalltj^standd^&i'issiiefi I'ljtlSj iBe'dniff’ psAml'Ijarid asBocll^p 
pifnemp-mpperifsHtylmviitM^ Afe'^sjecpcT ine proi'ac?.wb'oiK-- 

BBsYgylMe&i,='%e4?4jggestidetitify’&tg_’‘Sfe^f-5'S infcadbi;i€r'te £^oveix;d'^XjQer,ttte-slo:a53^^® 

^c?}C'^il^iiP^-'»|£Sjy.;ie5;alaa3eo^ydeibiS3fil‘prji?rds;52S”iGria9fc.pCiicr!ft2l Mvi-sxsAzrges'iit^ 
|itQVjtte^tp\te.rba ii'btlsf t%--$|oiT«walcr: gepferal peibiii m^cabse3iH;d^sf!li1lj^|4^® 
pfcu&oto ftoxj'i waferxjuaHtj' siabSartfetp- Ff ffiere fe siJofa:-Jt^as<:j3able_p6teMiab'€ovei^l5 
;^dei 1he_.s&>pbwat£^.gene?pl ^peffpit w'diSla not^b'e appropriaie; Ra&f ihjsiliscljai-gli 

ceuM pelpfepg^di^upyer^ibe or another 

individual permit 


^^^eiTrut se3?!RynS3.liF;l-^alo^>.dH>i;rfll>fvl#id'^‘CrsiSieftf5rj;cyj^l3arge ■aiiy}prQ&pih.v^t.c'^^S 
trom ih-e'oriae- siteld-ffie.-sirEK* waters-J llowev^di.. is-sotclea" 
l|iSfecsv|f!ioB>riS’bKev<t4i:^e4y9£lndenj4Q;C/it1^.._^I^;44t4V^^^ES penrrits must 
include monitoring requirements "to assure compjiance wdth permit iimitatioiis,” which 
include, among other things, "the m,ass (or otlrer measurement specified in the pennit) of 
each pollutant limited in the permit” and “the volume of effluent discharged from each 
ouTlaii.' '''tri-e rect)mmsns''ip£s:me,=pemrii mctune momtomia rs^quixemenistaiis'^eimartioas. 


^im^tjvhirb.-rioitxpliiiitce can .be 0l;gecfi\^dy..iheasiH:'sd...'%% hayeYsanibsr, &psceras, wdfh- 
ptninit4«cfieH£;-6p1|?-..26i >h. o.-12,2:, ■anp^llStiwI 


Decision Making Procedure 

.^ie.amltpcnhSt s%csHhsf<4Qhaml3larn^,irpi^.sday''OtbeEacri€>ns'ar4efflea.iye]m}ts-oitap- 

fctppeim_iripclmaltiag:&£m,.de;faeicfpc:rirdtmodificaBoxisr&.at;^lnispm^ 
isstarices.-.'arei-likely ttrhcmajor mddilicaiioniYsiibieci'tp. 4fFC.,F.S:. l'2'2i62';(fpr'j:,4am,pje,;,-5^ 

ifeHijit 'sectipn^ :)4}3 '&.i} rsjcoac^riied'rthatlhc.peniiiI. -allii-ws; hom'ihb pcnriittee and! 

fri mpdiil? the ph&Jic process foriiT»;y.or pcikfii iBOp.jica.rips3S,:iiii|i3^ 

may cause confusion for regulators and public over what is covered, by the 
permit, and therefore would not ensure compliance with the CWA (see 40 C.F.R. § 122.4(a)). 

^y -rpngiaiejEPA recommends that MPC.A_ eiiminal.e those permit provisions that 
make permittee-submitted plans, reports. _ap,d oitiei- achor-S immediately-effective parts of the 
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EPA recommends that KEPCA consider and address the foBowing coirrmeifts to improve the 
clarit}^ and accuracy of the permit 










4. -Sccno^^; 10, f2lI6es;h&'afiaw^^is* 2E^dJ^B.iQ be. lioai^ilidn 

pMimgs tesio see-page coltechoitsjT4hrmis/t&B^^ 

pctm to ensure dial diese permit 

requirements can be adequately monitored and enihiced. 


peiimi;sec|loip:i>^ :10:2/::;peq tircCthe^p^hih^ 

Wdll<varKi-TiT^,^rac^^ fnne internal and one evfemal tn the FTR containment 



have odl yclhedriistto^^ Mi^A-sftdoH cfeale:j'^id"mJfete |hpto 
i^to^icmgjydtb Sie j3q>e.:ahd;£pc^ 



ac'' 


jfee "'dik^ EPA recoB^itondf fhai me peniiH fee^feiScd to 

®sc|argpto£poBdp^ P%i1ersf' tohEsiqii 'Cfem' 
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references such as these 
throughout the permit to facilitate the reader’s ability to access the infonnation. 







